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BETTER BROADBAND FOR NORFOLK

REQUEST FOR INFORMATION

1. 	INTRODUCTION 

Better Broadband for Norfolk strive to provide the best broadband connectivity possible across its programme Area.  The county of Norfolk which is a two tier area including Norfolk County Council, and seven District / Borough Councils; Breckland, Broadland, Great Yarmouth, Kings Lynn & West Norfolk, North Norfolk, Norwich and South Norfolk . The overarching aspiration of Better Broadband for Norfolk is to deliver ‘access to Superfast broadband for all by the end of 2020.’


2. 	GEOGRAPHICAL SCOPE 

As described above, our Area encompasses the 470,044 premises that are defined within a spreadsheet which details the postcodes and associated premises.  The postcode / address data has been sourced from AddressBase Premium. The data was ordered from the Ordnance Survey on the 23rd October 2017 (ref. 000285473).  See section 6 for further details.

A map of this area is shown at the foot of this document and is also available in a GIS format upon request.
	

3. 	PROGRESS TO DATE 

Our initial Local Broadband Plan was approved in 2011, covering an Intervention Area of some 233,709 premises that were assessed as being outside the scope for normal commercial NGA investment through an open market review process. 

The phase 2 contract signed in December 2014 aims to achieve 95% superfast broadband coverage to the Programme Area by end March 2020 and in line with the UK Government’s targets, we are seeking to substantially contribute to the Government objective of at least 95% superfast coverage nationally by the end of 2017 though our phase 2 contract. 

A new procurement is intended with the objective of achieve Superfast access for as close to 100% of Norfolk properties, as available funding will allow.  Expected funding sources include:

· Current and future Project Savings from the first two Better Broadband for Norfolk contracts will be recycling into a new phase 3 procurement. 
· Any funding generated from a bid to the DEFRA Rural Broadband Grant fund
· Potential new financial contributions from public sector organisations 

Details of these and any restrictions on their usage will be explained in our forthcoming tender documentation.  It is therefore Better Broadband for Norfolk’s intention to procure Next Generation Access solutions – those capable of achieving a minimum of 30 Mbps download speed - for the remaining area in scope for NGA deployment.


4. 	PURPOSE OF THIS OMR

As part of this new procurement process, we are now commencing an Open Market Review (“OMR”) to establish existing and planned (next 3 years) commercial coverage of broadband services across the Better Broadband for Norfolk Area by all existing and any prospective, NGA broadband infrastructure providers. 

This OMR is intended as a precursor to a formal public consultation document. The UK applies a best practice process that promotes the use of both an Open Market Review (“OMR”) and a Public Consultation, the latter being conducted in a manner consistent with the requirements of the Broadband Guidelines.[footnoteRef:1] We consider that early market engagement at this stage is an essential and extremely important part of our early market research The results of the OMR will assist us with understanding the broadband infrastructure (Next Generation Access (NGA)) already in place and where there are plans for investment in such infrastructure in the coming three years and a significant step in the design of the intervention area to be targeted by the new contract.  [1:  Community Guidelines for the application of State aid rules in relation to rapid deployment of broadband networks
 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:025:0001:0026:EN:PDF
] 


Once we have defined these Intervention Areas from the OMR, we will be conducting a minimum one month State aid public consultation on our proposed Intervention Areas. We propose to launch our ITT in the financial year 2018/19.


5. 	YOUR RESPONSE REQUIRED 

We are sending this OMR to all recognised broadband infrastructure and internet providers in our area. In addition, we are publishing this OMR document on our website.

We require responses by 31 January 2018: two months from publication to the questions set out in the Annex. A full response template incorporating a spreadsheet of our Intervention Area premises is available by emailing Karen.okane@norfolk.gov.uk.  This must be done by 15th December 2017.

When responding, we would be grateful if you could confirm your organisation's name and address, as well as the name, position and contact details of the person responding on behalf of the organisation. 

6. The OMR Response Template will be released via email once a signed Partners Standard Form Contractor Licence, which can be found at the end of this document, has been returned to Better Broadband for Norfolk    karen.okane@norfolk.gov.uk
 
Please note that the data you provide in your response will be treated as commercially confidential to Better Broadband for Norfolk, albeit that it may be necessary to share some/all of your response data with our professional advisors and/or DCMS/BDUK, Ofcom, BIS State Aid Branch and the European Commission in the course of seeking State Aid . It should also be noted that it is a State Aid requirement to utilise this information to produce State Aid maps to define white, grey and black areas for basic and NGA broadband. These maps will be published as part of the Public Consultation process and will be utilised to define the intervention area. However, please note that these published maps will be assimilated utilising data from all relevant operators and will not be directly attributed to a single source. 

If you have any questions about any of the above, please contact Karen O’Kane from the Better Broadband for Norfolk Programme Team: karen.okane@norfolk.gov.uk










ANNEX 
1. 	Please provide details and supporting evidence of any current or planned investment in broadband infrastructure (basic broadband and NGA broadband) in the Better Broadband for Norfolk area. In the case of planned investment, we are particularly interested in plans for the coming three years (to 30 November 2020). Beyond completion of the attached spreadsheet template (or instead of the spreadsheet if you are not able to provide the information in the required template form), any information provided in response to this request should include but not be limited to:
 
· Premises detail for basic broadband and NGA broadband showing the existing coverage and separately maps detailing the planned investment in the basic broadband and NGA infrastructure networks for at least the next three years; 

· Exact detail of premises passed or covered, including information on the number of premises passed (in the case of a fixed network) or covered and able to receive services (in the case of a wireless/satellite network); 

· Details of the technology and where these claim to be NGA, demonstrate how they meet the minimum standards as set-out in the BDUK Technology Guidelines[footnoteRef:2].  [2:  https://www.gov.uk/government/publications/2016-nbs-tech-guidelines] 


· Description of the services/ products currently offered and separately those to be offered within the next 3 years; 

· Installation and rental tariffs for those services/products clearly identifying whether they are inclusive or exclusive of VAT; 

· Upload and download speeds typically experienced by end users; 

· Appropriate indicators of quality of the service e.g. contention ratio or bandwidth allocation per end user;

· Evidence to substantiate actual or planned coverage claims including business cases and evidence of available funding to enable plans to be fulfilled.

· Details and timing of roll-out for future investment; and 

· Confirmation from an authorised signatory that all information provided is of suitable accuracy. 

Please supplement with supporting evidence as you consider appropriate e.g. public websites. 

Thank you,         Better Broadband for Norfolk

Map of Better Broadband for Norfolk geographic area
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This Agreement is made between:


(1)
Norfolk County Council  (the Licensor);

 and


(2)
[insert organisation name] of [insert address] (the Contractor).

Background:

The Licensor is licensed by OS under the PSMA Member Licence to use Licensed Data for its Licensed Use. This Standard Form Contractor Licence (Contractor Licence) is entered into pursuant to the PSMA Member Licence and sets out the terms upon which the Licensor sub-licenses Licensed Data to the Contractor to enable the Contractor to provide Works on the Licensor’s behalf.

Agreed Terms:


Definitions & interpretations


		Expression

		Meaning



		Addressing Multi-Contractor Agreement – Public Sector

		means an agreement of the same name between the Contractor and OS.



		Data

		means any text, graphic, image, audio and/or visual material, software, data, database content or other multimedia content, information and material.



		IPR

		means intellectual property rights, including copyright, patent, trade mark, design right, database rights, trade secrets, know how, rights of confidence and all other similar rights anywhere in the world whether or not registered and including applications for registrations of any of them.



		Licensed Data

		means particular OS Data that is both:


(a)
licensed by OS to the Licensor under the PSMA Member Licence; and


(b)
either:


(i)
provided to the Contractor under Clause 5.1; or


(ii)
which the Licensor notifies to the Contractor in writing is to be considered as Licensed Data for the purposes of Clause 5.3; or


(iii)
where applicable, which the Contractor is licensed to use under the Addressing Multi-Contractor Agreement – Public Sector.



		Licensed Use

		means the Licensor’s permitted use of the Licensed Data under the PSMA Member Licence.



		Login Details

		means the unique identifiers assigned to the Licensor when it entered into the PSMA Member Licence enabling access to the On-Line Ordering Service.



		On-Line Ordering Service

		means the service accessed by entering the Licensor’s Login Details where indicated on OS’s Website.



		OS

		means  Ordnance Survey Limited, a company registered in England and Wales (company registration number 09121572) whose registered address is at Explorer House, Adanac Drive, SOUTHAMPTON, SO16 0AS.



		OS Data

		means Data (including Licensed Data) which we own or which we license from a third party (including the Crown).



		PSMA Member Licence

		means the licence between OS and the Licensor which is entitled PSMA Member Licence.



		Style Guide

		means the then current version of the style guide available on OS’s Website including electronic artwork and requirements as to the use of acknowledgements of copyright and database right ownership.



		Term

		means the period specified in Clause 2.



		Third Party Contractor

		means a third party engaged and licensed by the Licensor pursuant to Clause 2.6 of the PSMA Member Licence.



		Third Party Works

		means either:


(a)
a tender by a Third Party Contractor to supply goods or services to the Licensor; or


(b)
the actual supply of goods or services to the Licensor by a Third Party Contractor. 



		Updates

		means the updates, revisions and modifications to Licensed Data which OS may provide (or provide access to) from time to time.



		Website

		means the website http://www.os.uk/ or such other website as OS determines from time to time.



		Works

		means either:


(a)
a tender by the Contractor to supply goods or services to the Licensor; or


(b)
the actual supply of goods or services to the Licensor by the Contractor.





In this Contractor Licence, unless the context otherwise requires:


words in the singular include the plural and vice versa;


references to: a) a Clause are to a clause of this Contractor Licence; b) a party are to a party to this Contractor Licence; and c) a statute or statutory provision include any amendment, extension or re-enactment of such statute or provision.


Term


This Contractor Licence shall commence on the date on which the second party in time signs this Contractor Licence, and shall, unless terminated earlier in accordance with Clause 6, expire upon the Contractor completing the provision of the Works.


Grant of sub-licence


In consideration of the Contractor providing the Works, the Licensor grants the Contractor, for the Term, a non-exclusive, non-transferrable, revocable sub-licence for Licensed Data, to use the Licensed Data for the Licensor’s (and not the Contractor’s) Licensed Use solely for the purpose of providing the Works. The Licensor shall notify the Contractor in writing of the terms of the Licensor’s Licensed Use prior to or at the same time as the commencement of this Contractor Licence.


Apart from the Contractor, no person, firm or organisation (including without limitation any group company or affiliate) is granted any rights under this Contractor Licence.


This Contractor Licence does not give the Contractor the right to sub-license, distribute, sell or otherwise make available the Licensed Data to third parties other than:


as permitted by Clauses 5.3 and 5.4, and


where the Contractor is making the Licensed Data available to a third party on behalf of the Licensor pursuant to the Contractor’s appointment by the Licensor as a data management services provider and, for the avoidance of doubt, only in accordance with the Licensor’s Licensed Use.


Obligations of Contractor


The Contractor shall:


not use Licensed Data for any illegal, deceptive, misleading or unethical purpose or otherwise in any manner which may be detrimental to the reputation of Licensed Data or any person;


use its best endeavours to use adequate technological and security measures OS or the Licensor may reasonably recommend from time to time, to ensure that all Licensed Data, Login Details and any other similar information (such as user names and passwords) which the Licensor provides the Contractor and which the Contractor holds or is responsible for are secure from unauthorised use or access;


notify the Licensor and/or OS as soon as it suspects any infringement of OS’s IPR or any unauthorised use of Login Details and any other similar information (such as user names and passwords) and give the Licensor and OS all reasonably required assistance in pursuing any potential infringement or remedying any unauthorised use; and


ensure that acknowledgements of copyright and database right ownership are included in a conspicuous position in all copies of Licensed Data in compliance with the Style Guide.


Access to Licensed Data


Nothing in this Contractor Licence shall oblige the Licensor to provide the Contractor with Licensed Data (including any part or Update thereof). If, at the Licensor’s discretion, it does provide (or provide access to) such Licensed Data, it shall only provide such Licensed Data necessary for the Contractor to provide the Works and shall do so at a time, frequency and on a medium of the Licensor’s choosing.


Prior to or upon the Contractor receiving Licensed Data (whether from the Licensor or a Third Party Contractor pursuant to Clause 5.3), the Licensor will inform the Contractor in writing of the scope of the Licensor’s Licensed Use.


The Contractor shall be entitled to supply and receive copies of the Licensed Data in a digital form to and from Third Party Contractors provided that:


both the Contractor and the Third Party Contractor are licensed by the Licensor for the Licensed Data being supplied and/or received;


the Works and the Third Party Works shall each form part of a larger project or related series of works required by the Licensor;


the Contractor uses the copies of the Licensed Data supplied by the Third Party Contractor solely for the purpose of providing the Works to the Licensor as part of the Licensor’s Licensed Use;


the use by the Contractor of the Licensed Data supplied by the Third Party Contractor shall be governed by this Contractor Licence;


the Contractor shall not receive any direct or indirect payment, credit or money’s worth for the supply of the Licensed Data to a Third Party Contractor; and


the Contractor shall, prior to supplying any Licensed Data to a Third Party Contractor, obtain written confirmation from the Licensor that (a) the Third Party Contractor is licensed by the Licensor for the Licensed Data being supplied, and (b) the Works and the Third Party Works each form part of a larger project or related series of works required by the Licensor.


The Contractor shall be entitled to supply paper copies of the Licensed Data (to which it has access) (referred to in this Clause as ‘Paper Copies’) to any third party provided that the Contractor ensures that:


such third party is engaged to provide: 


a)
all or part of the Works; 


b)
part of a larger project (which also includes the Works); or


c)
works which, together with the Works, are part of a series of works required by the Licensor; 


and uses the Paper Copies solely for the purpose of providing a) b) or c) above to the Licensor for its Licensed Use;


the Paper Copies supplied only cover an area that is proportionate to the amount of the Works that the third party is engaged to provide; 


such third party is not permitted to and shall not copy, sub-license, distribute, sell or otherwise make available the Paper Copies to third parties in any form; 


the Contractor recovers or procures the destruction of all such Paper Copies immediately upon (a) completion of the works provided by the third party as referred to in Clause 5.4.1 or (b) expiry or termination of this Contractor Licence, whichever is the sooner, and the Contractor shall provide, at the Licensor’s request, a sworn statement by a duly authorised person that it has complied with this Clause;


the Contractor shall not receive any direct or indirect payment, credit or money’s worth for the supply of Paper Copies; and


the Paper Copies supplied by the Contractor are clearly marked in accordance with Clause 4.1.4 and contain a statement stipulating that the recipient is permitted to use the Paper Copies solely for the purpose of assisting them with the delivery to the Licensor of the works they are engaged to deliver (as referred to in Clause 5.4.1 above).


Termination


Either party may terminate this Contractor Licence with immediate effect at any time by giving notice to the other party in writing.


This Contractor Licence will terminate automatically with immediate effect in the event that the PSMA Member Licence is terminated or expires.


The Licensor will inform the Contractor of such termination as soon as practicable following such termination.


Effect of Termination or Expiry


In the event of termination or expiry of this Contractor Licence:  


the Contractor shall within 30 days of such termination or expiry destroy (or at OS’s or the Licensor’s option return) all the Licensed Data in any media which it holds or for which it is responsible (including any Licensed Data embedded in any other material) and provide, at OS’s or the Licensor’s request, a sworn statement by a duly authorised person that it no longer holds any Licensed Data (or Login Details or similar details) other than in accordance with Clause 7.1.2; 


subject to Clauses 7.2 and 7.3, the Contractor may retain Licensed Data in an archive following termination or expiry of this Contractor Licence for the sole purpose of addressing a complaint or challenge from a regulator or other third party regarding the Contractor’s use of such Licensed Data during the Term; and


the Contractor shall cease to be entitled to use any Login Details provided by Licensor in order to access the On-Line Ordering Service (or passwords or similar details provided in order to access any other on-line ordering service made available from time to time by OS). 


The Contractor’s rights under Clause 7.1.2 are on condition that:


they do not apply to Licensed Data including third party IPR;


the Contractor shall not disclose Licensed Data retained under Clause 7.1.2 to any regulator or other third party except to the extent necessary for the relevant purpose and in paper or read-only electronic format only;


the Contractor must store such Licensed Data separately from any other OS Data which the Contractor holds;


subject to Clause 11, neither the Licensor nor OS shall have any liability in respect of the Contractor’s use of such Licensed Data following termination or expiry of this Contractor Licence; and


should any of the events listed below exist on termination / expiry of the Contractor Licence, no archive rights shall be granted under Clause 7.1.2:


a)
the Contractor is in breach of the Contractor Licence;


b)
the Contractor has ceased to carry on business;


c)
the Contractor is insolvent or threatened with insolvency or has undergone a change of control of its business other than for the purpose of a bona fide internal group restructuring; or


d)
OS has lost the right to administer Crown copyright and/or Crown database right in respect of Licensed Data.


The Licensor and/or OS may terminate the Contractor’s right under Clause 7.1.2 at any time in the event that the Contractor:


uses or discloses the relevant Licensed Data other than strictly in accordance with this Clause 7; or


breaches any surviving term of this Contractor Licence,


in which event the Contractor shall comply with an obligation equivalent to Clause 7.1.1 in respect of such Licensed Data.


Those Clauses intended to survive termination or expiry (including, without limitation, Clauses 1, 4.1.2, 4.1.3, 5.4.4, 6.2, 7, 9, 10, and 11 to 15) shall continue in full force and effect notwithstanding such termination or expiry.


Variation


The Licensor shall be entitled to vary this Contractor Licence with immediate effect by giving notice in writing to the Contractor.


If the Contractor is not entitled to use specific Licensed Data as a result of the variation of this Contractor Licence in accordance with Clause 8.1, then this shall be treated as a termination in part in relation to that specific Licensed Data and the Contractor shall comply with an obligation equivalent to Clause 7.1.1 with respect to such Licensed Data.


Auditing


Upon OS’s or the Licensor’s written request, the Contractor shall provide written evidence of compliance with its obligations under this Contractor Licence.


The Contractor shall maintain accurate and complete records of its use of the Licensed Data. OS and/or the Licensor (and their respective representatives) have the right on reasonable notice during business hours to enter the Contractor’s premises and to inspect and audit its systems, operations and all supporting documentation to ensure the Contractor’s compliance with this Contractor Licence and to take copies of any necessary records. The Contractor shall, at its expense, make appropriate employees and facilities available to provide OS and/or the Licensor with all reasonable assistance to enable such inspection, auditing and copying to take place.


The Contractor will comply with reasonable measures stipulated by OS or the Licensor as a result of any audit.


Warranties


The Licensor and OS exclude to the fullest extent permissible by law all express or implied warranties.


Liabilities


Nothing in this Contractor Licence shall exclude or limit either party’s (or, if applicable, OS’s) liability for:


death or personal injury to the extent it results from its negligence, or that of its employees or agents; or


fraud or fraudulent misrepresentation.


The Contractor acknowledges that OS shall have no liability whatsoever in respect of its use of the Licensed Data. 


Subject to Clause 11.1, the Contractor will indemnify the Licensor against all and any loss, liability, costs (including without limitation legal costs), claims, damages or expenses for which the Licensor may become liable to OS arising out of any breach by the Contractor of any of the provisions of this Contractor Licence or the use by the Contractor of the Licensed Data. Nothing in this Contractor Licence shall exclude or limit the Contractor’s liability under this indemnity. 


Assignment, subcontracting and sublicensing


Except as agreed in writing by OS, neither party is entitled to assign, license, transfer or novate any of their rights and/or obligations under this Contractor Licence.


Waiver


The waiver on a particular occasion by either party of rights under this Contractor Licence does not imply that other rights will be waived.


No delay in exercising any right under this Contractor Licence shall constitute a waiver of such right.


Contracts (Rights of Third Parties) Act 1999


Subject to Clause 14.2, a person who is not a party to this Contractor Licence has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce or enjoy the benefit of any term of this Contractor Licence.


OS shall be entitled to the benefit of the terms of this Contractor Licence and the rights to enforce such terms under the Contracts (Rights of Third Parties) Act 1999.


Governing Law and Jurisdiction


This Contractor Licence is governed by the law of England and Wales and both parties submit to the exclusive jurisdiction of the English courts.

Signing

		Having read and understood this Contractor Licence, signed for and on behalf of Norfolk County Council

		Having read and understood this Contractor Licence, signed for and on behalf of [Contractor]



		Signature

		


		Signature

		




		Name

		


		Name

		




		Title

		


		Title

		




		Date

		


		Date
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